M. A G Mck, President
Cetty Pi pe Conpany
660 Madi son Avenue
New York, NY 10021

Dear M. Meck:

Thank you for your letter of My 14, 1974, asking whether the 12
inches of additional cover required for operation of a pipeline
under 49 CFR 195.210 applies where a carrier permts construction
of a private dwelling on its right-of-way within 50 feet of an
exi sting pipeline.

Section 195.210(a) requires that a "Pipeline right-of-way nust be
selected to avoid, as far as practicable, areas containing private
dwellings ...." Section 195.210(b) states: "No pipeline nmay be
located within 50 feet of any private dwelling ... unless it is
provided with at least 12 inches of cover in addition to that

prescribed in ?7195.248." As provided in ?195.200, these sections
are applicable "... for constructing new pipeline systens wth
steel pipe, and for relocating, replacing, or otherw se changing
exi sting pipeline systens that are constructed with steel pipe.

A pipeline carrier's action allowi ng a change in either a right-of-
way or in the distance between its pipeline and adjacent structure
is an action changing an existing pipeline system within the

meaning if ?195.200. Therefore, an action by the pipeline operator
that would permt the construction within 50 feet of an existing
pi peline serves to effectively change the |ocation of that pipeline
relative to adjacent structures. The pipeline operator would,

then, pursuant to ?195.210(b), have to provide 12 inches of
pi peline cover in addition to that required by ?195.248(a) unless
t he exception provided in ?7195.248(b) is applicable.

W trust this adequately responds to your inquiry.
Si ncerely,
/ si gned/
Joseph C. Cal dwel |

D rector
Ofice of Pipeline Safety
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May 17, 1974

Departnent of Transportation
Hazardous Material s
Regul ati ons Board

Washi ngton, D. C. 20590

Re: Getty Gl Pipeline
Pi scat away Townshi p, N. J.

Dear Sirs:

| have a builder-client who has applied for a five lot Iand
subdi vision in Piscataway Township, New Jersey, which wll enable
himto create five one-famly residential home building lots. Two
of the proposed lots are crossed in part by the Getty G| Conpany
pi peline. The proposed |ocation of the hones to be constructed on
each of those two lots wll be from 20 to 25 feet away from the
exi sting pipeline.

When the Getty G| Conpany heard of the proposed subdivision, they
raised a question before the Piscataway Township Planning Board
concerning title 49, Chapter 1, Sub Part D, Section 195.210, Sub
Paragraph B, which sets forth that no pipe line nmay be |ocated
within 50 feet of any private dwelling unless it is provided with
at least twelve inches of cover in addition to that prescribed in
Section 195.248. Section 195.248, Paragraph A, sets forth that the
cover for residential areas should be 36 inches. Accordingly, it
woul d appear that 48 inches of cover would be required for the
| ocation of a pipe line within 50 feet of any private dwelling
However, on page 3 of Amendnents to Title 49 in part 195, it would
appear that only 24 inches of cover is necessary instead of 48
i nches.

The purpose of this letter is to request an answer or ruling, if at
all possible, on the follow ng three questions:

1. Does Cetty Gl Conmpany have any right to insist that the
builder do anything in regard to their existing pipe Iine,
including creating or naking any additional cover to sane? \%%
interpretation of Title 49 is that it is neant for any pipe line
conpany which is presently or about to lay pipe |line in the area of
already existing residential dwellings, and it does not have a
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reverse application so as to affect, in any way, a private party
who desires to construct a residential hone on a | ot upon which the
pipe line crosses by way of easenent. In other words, does Cetty
have any legal right to raise a question before the Piscataway
Township, NJ. Planning and Sub-division Board, or have they no
| egal standi ng whatsoever on the basis of ny interpretation of the
| egi sl ation.

2. Since the act is silent on what is neant by the word "cover",
is it reasonable to assune that normal earth cover is what is
nmeant .

3. Al so, the original act seens to require twelve inches over 36
inches but the | ater amendnent seens to reduce the requirenent to a
total of 24 inches of cover. Wuld you kindly advise ne as to your
interpretation of this section.

M/ client has been held up for several nonths due to the fact that
t he Pi scataway Townshi p Pl anning Board cannot properly evaluate the
above questions and Title 49, and accordingly, it is afraid to
grant ny client subdivision approval although it is synpathetic to
his request, and any other questions have been solved to the
satisfaction of the said Planning Board. This is the first tinme
CGetty QI has ever raised this question with the Piscataway
Pl anning Board although their oil pipe line easenent extends for
several mles across the township and the Planning Board attorney
who is very experienced and capable has not been able to find any
ot her instances or cases which could hel p solve the above probl ens.

Accordingly, | would very nuch appreciate sone imediate help in
this problem by way of your opinions and answers to the above
guesti ons.

Thanki ng you in advance for your kind attention to this nmatter, and
awai ting your further advises, | renain,

Very truly yours,

Raynmond S. Ml er
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